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MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY 

INJUNCTION PURSUANT TO C.R.C.P. 65 

 

Organizacion de Nuevas Esperanzas (“ONE”), through undersigned counsel, requests 

that the Court enter an order for barring Defendant Ski Town Village from enacting the 

noticed rent increase, late fees, arbitrary rules and regulations, or taking any other retaliatory 
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action against ONE or Homeowners pursuant to C.R.C.P. 65 and C.R.S. § 38-12-209(4) and 

in support thereof, shows the Court as follows: 

I. REQUEST FOR IMMEDIATE DISPOSITION AND CERTIFICATE OF 

CONFERRAL 

Given the time-sensitive nature of this TRO Motion and the exigent circumstances, 

respectfully requests that the Court immediately grant this TRO Motion as permitted by 

C.R.C.P. 65(b) and C.R.C.P. 121 § 1-15(4). The Court clerk has been notified of the 

immediate disposition request. 

Pursuant to C.R.C.P. 121, § 1-15(8) and C.R.C.P. 65(b)(2), undersigned counsel 

certifies that it has attempted but has not conferred been able to confer with Defendant or 

Defendant’s counsel regarding the relief requested. Based on at least one statement made by 

Defendant’s principal to ONE’s president and the identification of a law firm as Defendant’s 

registered agent, Defendant is believed to be represented by counsel, yet undersigned counsel 

has been unable to determine the identity of Defendant’s counsel or confer with them despite 

best efforts. Undersigned counsel attempted to contact the law firm serving as Defendant’s 

registered agent on June 28 and June 29 to enquire if they were Defendant’s counsel for 

litigation purposes, but the was connected only with “customer service representatives” that 

who would not confirm undersigned counsel spoke with would neither say if the firm 

represented Defendant, nor pass along a message from undersigned counsel to any attorney at 

the firm. 
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II. FACTUAL BACKGROUND 

The factual background of this case is laid out in ONE’s verified complaint (the 

“Complaint”) filed concurrently with this Motion. For purposes of brevity and efficiency, the 

Complaint is incorporated herein by reference. 

III. LEGAL STANDARD 

Temporary restraining orders under C.R.C.P. 65(b) prevent immediate and irreparable 

harm to a party. City of Golden v. Simpson, 83 P.3d 87, 96 (Colo. 2004); Mile High Kennel Club 

v. Colo. Greyhound Breeders Ass’n, 559 P.2d 1121, 1122 (Colo. App. 1977). A Court may issue 

a temporary restraining order “without written or oral notice to the adverse party or his attorney 

only if: it clearly appears from the facts shown by affidavit or by the verified complaint or by 

testimony that immediate and irreparable injury, loss, or damage will result to the applicant 

before the adverse party or his attorney can be heard in opposition.” C.R.C.P. 65(b)(1). The 

applicant’s attorney must also certify to the Court the efforts made to contact the opposing side 

and the reasons supporting his claim that notice should not be required. C.R.C.P. 65(b)(2). 

The showing necessary for a temporary restraining order is less than that required for a 

preliminary injunction—the movant must only show the requisite risk of harm and need not 

satisfy all the preliminary injunction requirements. City of Golden, 853 P.3d at 96. 

The purpose of a preliminary injunction is to protect the rights of the parties by 

maintaining the status quo pending a final determination of a cause on the merits. Four Pin v. 

Orsinger Outdoor Advertising Co., 669. P.2d 1053 (Colo. App. 1983); City of Golden, 83 P.3d at 

96. In considering a motion for a preliminary injunction, the trial court must find that the moving 

party has demonstrated: (1) a reasonable probability of success on the merits; (2) a danger of 

real, immediate, and irreparable injury which may be prevented by injunctive relief; (3) lack of a 
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plain, speedy, and adequate remedy at law; (4) no disservice to the public interest; (5) balance of 

equities in favor of the injunction; and (6) preservation by the injunction of the status quo 

pending a trial on the merits. Rathke v. MacFarlane, 648 P.2d 648, 653–54 (Colo. 1982). 

Colorado’s Mobile Home Park Act (“MHPA”), C.R.S. § 38-12-200.1, et seq., empowers 

the Court to issue the injunctive relief sought. C.R.S. § 38-12-209(4) states “a resident may bring 

a civil action for violation of … any provision of [the MHPA] in the appropriate court of the 

county in which the park is located … the court may in its discretion award such equitable relief 

as it deems necessary, including the enjoining of either party from further violations.” 

IV. FORTHWITH MOTION FOR TEMPORARY RESTRAINING ORDER 

(a) Immediate and Irreparable Injury 

C.R.C.P. 65(b) allows a party to rely on its verified complaint to specify the bases for a 

request for a temporary restraining order. ONE does so here, and, as noted above, incorporates 

its detailed Complaint by reference. 

Temporary restraining orders are authorized when immediate and irreparable harm will 

result without the entry of the temporary restraining order. See C.R.C.P. 65(b). That is clearly the 

case here, where Ski Town Village is flagrantly and intentionally violating the Homeowners’ 

rights under Colorado law while simultaneously enacting an excessive rent increase which would 

result in likely eviction and homelessness for many Homeowners.  

“‘Irreparable harm’ is a pliant term adaptable to the unique circumstances that an 

individual case might present. Generally, irreparable harm has been defined as certain and 

imminent harm for which a monetary award does not adequately compensate.” Gitlitz v. Bellock, 
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171 P.3d 1274, 1278–79 (Colo. App. 2007) (citations omitted). The Homeowners have multiple 

interests facing irreparable harm in this case.  

First, several Homeowners have confirmed that they will be unable to afford the rent 

increase while still paying for basic needs like food and medication, and will likely face eviction 

from Country Meadows should the noticed rent increase go into effect.1 Compl. ¶¶ 88–89. These 

Homeowners will not only lose their lots at Country Meadows, but will lose their mobile homes 

as well, since moving a mobile home is prohibitively expensive and many of the mobile homes 

at Country Meadows are effectively immobile. Given the lack of affordable housing in Gunnison 

County, loss of their mobile homes and spaces would also mean the Homeowners would leave 

the area and lose their community as well.  

As many courts have recognized, being deprived of housing is an irreparable harm. See, 

e.g., Higbee v. Starr, 698 F.2d 945, 947 (8th Cir. 1983) (depriving tenant of place to live 

constituted irreparable harm); Johnson v. U.S. Dept. of Agric., 734 F.2d 774, 789 (11th Cir. 

1984) (“[I]rreparable injury is suffered when one is wrongfully ejected from his home.”); McNeil 

v. N.Y.C. Housing Auth., 719 F. Supp. 233, 254 (S.D.N.Y. 1989) (“The threat of eviction and the 

realistic prospect of homelessness constitute a threat of irreparable injury[.]”); Vargas v. 

Municipal Court for Riverside Judicial Dist., 587 P. 2d 714, 722 n. 7 (Cal. 1978) (noting that 

eviction inevitably results in irreparable harm); Akassy v. William Penn Apartments L.P., 891 

                                                 

1 These confirmations have been collected by undersigned counsel on a privileged basis. However, 

undersigned counsel has serious concerns with disclosing the names of Homeowners who have made these 

statements to Defendant based on retaliatory action that has already occurred.  To the extent that the court requires 

direct testimony of this irreparable harm to grant the relief set forth herein, ONE requests that such information be 

provided in the form of declarations submitted directly to the court and only provided to Defendant on a redacted 

basis to protect Homeowners from further retaliatory action. 
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A.2d 291, 309 (D.C. 2006) (noting that the parties do not dispute that the tenant would suffer 

irreparable harm if evicted); Housing Works, Inc. v. City of New York, 255 A.D.2d 209, 680 

N.Y.S.2d 487, 491 (N.Y. App. Div. 1998) (noting that potential of eviction for non-payment of 

rent presented irreparable harm). 

Second, all Homeowners will lose important rights given to them by Colorado law. Ski 

Town Village acts as if it is entitled to violate MHPA at will and raise the rent while doing so. 

Fundamentally, Ski Town Village’s actions deprive Homeowners of the “[p]rotection from abuse 

or disregard of state or local law,” and “[p]eaceful enjoyment of the home owner’s mobile home 

space,” that are their rights as Colorado residents. C.R.S. § 38-12-219(1), (2). These deprivations 

not only endanger the Homeowner’s health, safety, and welfare, but also burden State and local 

government. 

Specific violations are outlined in the claims for relief found in ONE’s Complaint. 

Compl. ¶¶ 89–184. 

Colorado courts have commonly recognized the loss of rights related to both real and 

personal property as constituting irreparable harm. See, e.g., Rinker v. Colina-Lee, 2019 COA 

45, ¶ 83, 452 P.3d 161 (stating that, “[d]amages are inadequate in easement cases because land is 

unique” and “damages alone will not provide the plaintiff with the actual use to which he is 

entitled” (emphasis added)); Gitlitz, 171 P.3d at 1279 (holding that loss of the right to participate 

in corporate management, “without more, can give rise to irreparable harm” (quotation marks 

omitted)). The losses faced by Homeowners without immediate action from the Court fall within 

this broad category of sui generis rights. 
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(b) Notice to Defendant's Counsel 

Attempts to contact counsel for Ski Town Village are detailed above. Regardless of 

whether Ski Town Village has been contacted, ONE is entitled to ex parte relief concerning this 

TRO Motion under C.R.C.P. 65(b) and applicable Colorado case law, so the Court need not 

await a response from Defendants. 

(c) Bond 

ONE respectively requests that the bond required by C.R.C.P. 65(c) be waived or limited 

to a nominal amount to ensure access to justice. Plaintiff is composed of indigent and low-

income residents.2 If a bond is ordered, it should not exceed the rent increase noticed by landlord 

to take effect on July 1 ($300 per Homeowner). 

V. MOTION FOR PRELIMINARY INJUNCTION 

To grant a preliminary injunction, the Court must find that ONE has demonstrated the 

following:  

(1) a reasonable probability of success on the merits; (2) a danger of real, 

immediate, and irreparable injury which may be prevented by injunctive relief; 

(3) lack of a plain, speedy, and adequate remedy at law; (4) no disservice to the 

                                                 

2 There is substantial authority from other jurisdictions that a court may waive the security requirement or 

set it at a nominal amount in cases involving indigent plaintiffs. See e.g. Temple University v. White, 941 F.2d 201 

(3d Cir. 1991) (holding waiver of injunctive bond was appropriate because plaintiff hospital was on the brink of 

financial ruin and would become insolvent without relief ordered); Crowley v. Local No. 82, 679 F.2d 978, 1000 (1st 

Cir. 1982) (holding that the district court did not err in refusing to require union members to post bond following 

issuance of a preliminary injunction and a district court should consider hardship that bond requirement would 

impose on applicant), judgment rev'd on other grounds 467 U.S. 526 (1984); Brown v. Artery Organization Inc., 691 

F. Supp. 1459 (D.D.C. 1987) (holding that requiring tenants in low-rent apartment complexes to post anything more 

than a nominal bond would "effectively deny them the relief to which they may be entitled"); Bartels v. Biernat, 405 

F. Supp. 1012, 1019 (E.D. Wis. 1974) ("where suit is brought on behalf of poor persons, preliminary injunctive 

relief may be granted with no payment of security whatsoever" (citations omitted)); Ryan v. Shea, 394 F. Supp. 894, 

902 (D. Colo. 1974) (holding that no security is required for plaintiffs on SSDI), judgment aff'd, 525 F.2d 268 (10th 

Cir. 1975). The fact that in Colorado similar factors may be considered in deciding the amount of damages to award 

to a wrongfully enjoined party supports an argument that they may also be considered in setting the bond amount 

under Rule 65(c). Cf. City and County of Denver v. Ameritrust Co. Nat. Ass'n, 832 P.2d 1054 (Colo. App. 1992).  
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public interest; (5) balance of equities in favor of the injunction; and (6) 

preservation by the injunction [of the] status quo pending a trial on the merits.  

Gitlitz, 171 P.3d at 1278 (citing Rathke, 648 P.2d at 653-54). ONE can demonstrate these factors 

(the “Rathke Factors”) through the facts alleged in its Complaint.  

(a) Reasonable Probability of Success on the Merits 

To obtain a preliminary injunction, a plaintiff need only demonstrate “reasonable 

probability” of success on the merits. City of Golden, 83 P.3d at 96. Plaintiff need not establish 

“positively” that it will prevail on the merits. Atchison, T. & S.F. Ry. Co. v. Lennen, 640 F.2d 

255, 261 (10th Cir. 1981).3 A reasonable probability of success of any of the plaintiff’s claims 

will suffice. Am. Television & Communications Corp. v. Manning, 651 P.2d 440, 444 (Colo. 

App. 1982). In the Complaint, ONE brings multiple claims against Ski Town Village for 

violations of the MHPA. Compl. ¶¶ 89–184. ONE is likely to prevail on its claims, as the 

evidence shows that Ski Town Village violated the requirements of the Act in numerous 

respects. 

(i) Excessive Rent Increase In Violation of C.R.S. § 38-12-212.5 

Under the MHPA, a “‘[r]etaliatory action’ includes: (a) Increasing rent or decreasing 

services in a selective or excessive manner.” C.R.S. § 38-12-201.5(12) (emphasis added). 

Further, an action is presumed to be retaliatory if, within 120 days preceding the action, a 

homeowner “[c]omplained or expressed an intention to complain to a governmental agency 

                                                 

3 C.R.C.P. 65 is “substantially identical” to the corresponding federal rule “in all major respects,” 

and thus “federal authority construing [Rule 65] is generally persuasive in the construction of the 

Colorado rule.” 12 John N. McMullen, Colo. Prac., Civil Proc. Forms & Commentary, § 65.2 (2d 

ed. 2007); see also Benton v. Adams, 56 P.3d 81, 86 (Colo. 2002) (“When a Colorado rule is similar 

to a Federal Rule of Civil Procedure, we may look to federal authority for guidance in construing 

the Colorado rule.”). 
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about a matter relating to the mobile home park,” “[s]ubmitted a complaint to the management 

about a violation” of the MHPA, or “[m]ade any other effort to secure or enforce any of the 

rights or remedies provided by [the MHPA] or any other provision of law.” C.R.S. § 38-12-

212.5(2). 

The noticed rent increase of 70% is objectively excessive under C.R.S. § 38-12-201.5(12) 

in violation of the anti-retaliation provision of C.R.S. § 38-12-212.5. The noticed rent increase 

should also be presumed to be retaliatory under C.R.S. § 38-12-212.5(2), as the Homeowners 

made numerous complaints to management and worked closely with local government and other 

parties to secure their rights during the prescribed period. Compl. ¶¶ 16–27, 39–46, 50–60, 66, 

76–82. 

(ii) Improper Shifting of Remedial Costs to Homeowners in Violation of C.R.S. § 38-

12-1105(10) and 8 CCR § 1302-15(3.11). Failure to Maintain Common Area, 

Roads, Grading, and Trees in Violation of C.R.S. § 38-12-212.3(2)(b). 

The prior landlord at Country Meadows was found by the Division to have violated the 

MHPA in a Written Determination and Notice of Violation (the "NOV"). Compl. ¶ 28. That 

landlord had the opportunity to present evidence and argument to the Division before the 

issuance of the NOV and did so. See NOV, 2–3. These issues here have already been heard by 

the Division, which found against the landlord, creating a strong presumption in ONE’s favor. Id.  

Ski Town Village bought Country Meadows after the issuance of the NOV, and after a 

10-month due diligence period. Compl. ¶¶ 21, 28, 34. The violations in the NOV were never 

addressed by the previous landlord. Compl. ¶ 30. Ski Town Village has stated that the noticed 

rent increase is to pay for “infrastructure,” and the infrastructure that it proposes to address is 

identical to the violations found in the NOV by the Division. Compl. ¶¶ 29, 44, 46. This set of 
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actions clearly violates the mandates of C.R.S. § 38-12-1105(10) and 8 CCR § 1302-15(3.11), 

and ONE has a strong chance of success on the merits of this claim. 

The same facts support a finding that Ski Town Village has failed to maintain common 

area, roads, grading, and trees in violation of C.R.S. § 38-12-212.3(2)(b) and ONE has a strong 

chance of success on the merits of this claim as well.  

(iii)Failure to Provide Running Water and Failure to Provide Notice and Take 

Necessary Actions to Alleviate the Lack of Running Water in Violation of C.R.S. 

§ 38-12-212.3(1) 

Ski Town Village’s failures to provide adequate running water are clearly documented, 

having spurred emergency action by local and State officials. Compl. ¶¶ 50–53, 65–66, 69–86. 

Despite this, Ski Town Village has made no effort to comply with the clear statutory mandates of 

C.R.S. § 38-12-212.3(1). Ski Town Village’s violations are only made worse by the fact that 

running water is vital to the health and welfare of the Homeowners. Colorado law provides that 

residential premises are “uninhabitable” if they substantially lack “[r]unning water and 

reasonable amounts of hot water at all times.” See C.R.S. § 38-12-505 (addressing the warrant of 

habitability in residential rental premises). The MHPA explicitly mandates specific remedial 

actions a landlord must take and damages a landlord must pay if it fails to provide adequate 

water to Homeowners. C.R.S. § 38-12-212.3(1). ONE can clearly demonstrate these violations.  

(iv) Imposition of Late Fees in Violation of C.R.S. § 38-12-105, and Threatened 

Enforcement of Arbitrary Rules and Regulations in Violation of C.R.S. § 38-12-

219 

Despite the numerous violations of law detailed above, and in the Complaint, Ski Town 

Village nevertheless seeks to impose late fees on Homeowners in violation of C.R.S. § 38-12-

105, and threatens to enforce arbitrary rules and regulations in violation of C.R.S. §§ 38-12-
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214, -219. Compl. ¶¶ 34, 61–62. The statutory requirements pertaining to these issues are clear, 

and ONE can provide documentary evidence of Ski Town Village’s actions. ONE enjoys a 

reasonable probability of success on these issues.  

(b) Danger Of Real, Immediate, And Irreparable Injury Which May Be Prevented By 

Injunctive Relief 

“Irreparable harm” is defined as “certain and imminent harm for which a monetary award 

does not adequately compensate.” Gitlitz, 171 P.3d at 1279 (internal citation omitted). 

Demonstrating that the plaintiff will suffer irreparable harm in the absence of injunctive relief is 

“the single most important prerequisite for obtaining a preliminary injunction.” Bray v. QFA 

Royalties LLC, 486 F. Supp. 2d 1237, 1247 (D. Colo. 2007). Because “any given piece of 

property is considered unique,” the loss the right to possess specific real property—whether 

through ownership or a leasehold—constitutes “per se irreparable injury.” Sportsmen’s Wildlife 

Defense Fund v. U.S. Dept. of the Interior, 949 F. Supp. 1510, 1523 (D. Colo. 1996); see also 

United Church of the Med. Cir. v. Medical Ctr. Comm’n, 689 F.2d 693, 701 (7th Cir. 1982) (“It 

is settled beyond the need for citation . . . that a given piece of property is considered to be 

unique, and its loss is always an irreparable injury.”). 

Colorado law also recognizes that the loss of enjoyment of property rights, without the 

loss of the property itself, as irreparable harm. See, e.g., Rinker, 2019 COA at ¶ 83 (stating that, 

“[d]amages are inadequate in easement cases because land is unique” and “damages alone will 

not provide the plaintiff with the actual use to which he is entitled” (emphasis added)); Gitlitz, 

171 P.3d at 1279 (holding that loss of the right to participate in corporate management, “without 

more, can give rise to irreparable harm” (quotation marks omitted)). As set forth in Section IV(a) 
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supra, which is incorporated here by reference, the Homeowners will suffer irreparable harm if a 

preliminary injunction is not granted. 

(c) Lack Of A Plain, Speedy, And Adequate Remedy At Law 

ONE and the Homeowners have no “plain, speedy, or adequate remedy at law” in the 

absence of injunctive relief. Rathke, 648 P.2d at 654. “Inadequate” in this context means that 

“the remedy must be seriously deficient as compared to the harm suffered.” FoodComm Int’l v. 

Barry, 328 F.3d 300, 304 (7th Cir. 2003); see also 13 James Wm. Moore et al., MOORE’S FED. 

PRAC. § 65.22[1][d] (3d ed. 2007) (stating that “inadequate remedy at law” may be 

demonstrated by showing that alternative, theoretical remedies are immeasurable or speculative, 

available only through commencement of multiple actions, or insufficient to compensate plaintiff 

given the threatened harm). 

Monetary damages after a lengthy lawsuit would be “seriously deficient as compared to 

the harm suffered” in this case. See FoodComm Int’l, 328 F.3d at 304. Many Homeowners would 

be evicted if the rent increase is allowed to go into effect, causing irreparable harm not only to 

the evicted Homeowners, but the remaining Homeowners whose tight-knit community will be 

torn apart by such actions. Compl. ¶ 89. No remedy could possibly address such threatened 

harm.  

Monetary damages awarded at a later date would also be inadequate to address the 

numerous violations of the Homeowner’s property rights and the MHPA that the Homeowners 

endure. 

The MHPA was recently amended to create an administrative body, known as the Mobile 

Home Park Oversight Program (“MHPOP”), within Colorado’ Department of Local Affairs to 
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oversee and investigate violations of the MHPA. See C.R.S. § 38-12-1101, et seq. Defendants 

may point to the complaint process with MHPOP as an appropriate alternative for ONE to get 

their grievances heard instead of having to file this complaint. It is worth noting that an MHPOP 

complaint is an insufficient immediate remedy. The Division takes months, sometimes even 

years, to investigate and resolve complaints, and there is no mechanism in the statutory scheme 

that grants the Division to grant immediate, temporary relief Plaintiff is in desperate need of. The 

statutory scheme even anticipates this exact circumstance, allowing concurrent administrative 

and civil actions. C.R.S. § 38-12-1105(12) (stating that “[t]his section does not provide an 

exclusive remedy and does not limit the right of landlords or home owners to take legal action 

against another party as provided in the act or otherwise” and “[e]xhaustion of the administrative 

remedy provided in this section is not required before a landlord or home owner may bring a 

legal action”). 

(d) No Disservice To The Public Interest 

Granting ONE’s requested relief would not disserve the public interest. Rathke, 648 P.2d 

at 654. To the contrary; the public interest would be served by ensuring that the legislative intent 

of the MHPA is honored and that the Act is enforced. In the Act, the legislature noted that 

“mobile homes, manufactured housing, and factory built housing are important and effective 

ways to meet Colorado’s affordable housing needs . . . because of the unique aspects of mobile 

homes and mobile home park ownership, there is a need to protect mobile home owners from 

eviction with short notice so as to prevent mobile home owners from losing their shelter as well 

as any equity in their mobile homes.” C.R.S. § 38-12- 201.3. 
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Further, Ski Town Village’s actions have created a burden for state and local 

governments, who have forced to respond, and will likely be forced to respond in the future, to 

the conditions at Country Meadows. Compl. ¶¶ 69–72, 81–86. The taxpayers of Gunnison 

County should not be forced to subsidize the illegal acts or negligence of any landlord, let alone 

an out-of-town landlord who refuses to avail itself of local property management services (which 

abound in the Valley) to provide basic, legally-mandated necessities to its tenants. Ski Town 

Village’s actions in regard to Country Meadows are frankly, parasitic, as they (1) put the burden 

of responding to foreseeable emergencies at Country Meadows on local governments and 

taxpayers; (2) refuse to employ an adequate number of local workers, or a property management 

firm, to maintain the property; and (3) increase the rent to a level that will exacerbate the well-

documented affordable housing crisis and worker shortage in the Valley in addition to ripping 

apart the community that exists at Country Meadows.  

(e) Balance Of Equities In Favor Of The Injunction 

In balancing the parties’ relative hardships, the Court must determine whether the 

threatened injury to ONE and the Homeowners outweighs any harm the injunction might cause 

Ski Town Village. Rathke, 648 P.2d at 654. This balance tips overwhelmingly in ONE’s favor.  

Importantly, Ski Town Village chose to put itself in this current situation and should not 

be relieved of the consequences of its actions. Ski Town Village chose to put an offer on this 

park on June 24, 2021. Compl. ¶ 21. It was under contract for a period of 10 months, closing on 

the property on April 29, 2022. Compl. ¶¶ 21, 34. It paid a purchase price of $2.95 million, see 

Compl., Exhibit A, and is presumptively a sophisticated party and could have afforded counsel to 

aid it in the due diligence process if it lacked such knowledge itself. Ski Town Village purchased 
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Country Meadows with no day-one plan, no month-one plan, and likely no plan at all for 

addressing the numerous infrastructure, legal, and regulatory issues associated with this piece of 

property. Instead, it has bullied the Homeowners for demanding their rights, lied to Homeowners 

about their complaints, compare Compl. ¶ 68 with ¶ 71; see also ¶ 76, and relied on local 

government to address basic needs, while seeking to raise rent 70%. Compl. ¶¶ 34, 82–87. 

These actions not only harm Homeowners, but also legitimate businesses who prudently 

invest and seek to profit by providing desirable services to their tenants. Equity demands that Ski 

Town Village be held to account for its choices.  

(f) Preservation By The Injunction [Of The] Status Quo Pending A Trial On The 

Merits 

The status quo that preliminary injunctions seek to preserve is “the last uncontested status 

between the parties which preceded the controversy.” Dominion Video Satellite, Inc. v. Echostar 

Satellite Corp., 269 F.3d 1149, 1155 (10th Cir. 2001). Here, ONE seeks to preserve the status 

quo until the merits of its complaint can be resolved. Importantly, ONE does not seek an 

injunction against any rent whatsoever, only the noticed rent increase. ONE believes that the 

current rent level is adequate to allow Ski Town Village to continue operation of the park and 

keep Homeowners in their homes while important rights are adjudicated in this case.  

VI. SECURITY 

C.R.C.P. 65(c) requires giving of a security by the movant before a preliminary 

injunction may issue, in an amount to be determined by the Court. Plaintiff wishes to address the 

issue of security at the C.R.C.P. 65(b) hearing regarding this motion for preliminary injunction. 
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VII. CONCLUSION 

For the foregoing reasons, ONE respectfully requests that the Court exercise its discretion 

pursuant to C.R.C.P. 65 and grant a temporary restraining order and preliminary injunction 

barring Ski Town Village from enacting the noticed rent increase, late fees, arbitrary rules and 

regulations, or taking any other retaliatory action against ONE or Homeowners, and other such 

relief as the Court may deem appropriate. ONE requests a hearing pursuant to C.R.C.P. 65 to 

present additional evidence in support of its request for preliminary injunction to the extent the 

Court deems necessary and appropriate before it can grant the relief sought herein. 

Respectfully submitted June 30, 2022. 

 

William P. Edwards, PC 

 

By: /s/ William P. Edwards   

William P. Edwards 
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CERTIFICATE OF SERVICE 

I hereby certify that on this June 30, 2022, I arranged for personal service of a true and correct 

copy of the foregoing MOTION FOR TEMPORARY RESTRAINING ORDER AND 

PRELIMINARY INJUNCTION PURSUANT TO C.R.C.P. 65 to the following: 

Colorado LLC Attorney, LLC 

901 N Pennsylvania St 

Denver CO 80203-3118 

 

Registered Agent for Ski Town Village, LLC 

 

/s/ William P. Edwards   

William P. Edwards 


